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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE GROVE AND BROOKS BEND

THIS DECLARATION (hereinafter called *"the Declaration® ar "this Declaration”} made
this 30th day of August, 1593, by Estridge Development Company, Inc., (hersinafter called
“Declarant”),

WITNESSETH:

WHEREAS, Declarant an¢ The C.P. Morgan Co., Inc. are the ownars of the real estate in
Hamilton County, Indians, more particularly described in Exhibit “A" attached hereto and )
incorporated herein by reference (hereinaf tel;-referred to es the "Real Eatate™);

WHEREAS, Declarant and The C.P. Morgan Cao., Inc. are in the process of creating on
the Real Estate a residential community t6 be known generally as MILLEROOQK:

WHEREAS, Declarent ia in the process of creating on the part of the Real Estate
legally descrived on Exhibit B hereto a residential community t¢ be known es BROOKS BEND
{"Brooks Bend™);

WEHEREAS, Declarant is in the process of creating on the part of the Real Estate
legally described on Exhibit C hereto a residensial community to be known as The Grove
("The Grove");

WHEREAS, Declorant desires to provide for the preservation and enhancement of the
values and amenities in such communily and the common facilities (if eny) tharein
contalned, and to this end, Declarant desires to subject the Real Estate end each owner of
all or part thereof t the terms of this Declaration, as hereinafter provided;

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values
end amenities in seid community, to create an agency to which shall he delegated and
assigned the powers of owning, majntaining and admiristering the common facilitiea (if
any) located on the Property (hereinafter defined), administering end enforcing the
covenants and restrictions contained in this Declaretion, collecting and dishbursing the
assessments and cherges imposed and created hereby and hereunder, performing certain
maintenance, and repaics as hereinafter provided, and promoting the health, safety and
welfare of the owners of the Property, and all parts thereof; and

WHEREAS, Declarant has caused, or will cauge, to be incorporated under the laws of
the State of Indiana a nonprofit corporasion under the name "The Brooks Bend - The Grove
Homeowners Association, Inc.”, or a similar name, as such egency for the purpose of
exercising such functions:

NOW, THEREFORE, Declarant hereby declares that the Property is and sha!l ba held,

transferred, sold, conveyed, hypothecated, ancumbered, leased, rented, used, improved and



occupied subject to the provisions, agreements, conditions, covenants, restrictions,
easements, assessments, charges and liens hereinafter seot forth, all of which ara declared
to be in furtherence of a plan for preservation and enhancement of the Property, and are
established and agreed upon for the purpose of enhancing and protecting the value,
desirebility and attractiveness of the Praperty ns a whole and of each of the Lois
situated therein, and which shall run with the Property and be binding upon all parties

having any right, title or interest in the Property. their heirs, successors and assigns.

ARTICLE I
DEFINITIONS

Segtion 1. The following words, when.used in this Declaration or any supple-
mentel declaration (unless the context shall pr.'ohibit), shall have the following meanings:

A, "Applicable Date" shall mean the "Applicable Date” as defined and determined in
accordance with Section 3.B. of Article III hereof.

B. "Association” shall mean The Brocks Band - The Grove Homeowners Asscciation,
Ine., an Indiena noi-{or-profit corporation which Declarant hae caused, or will cause, to
be incorporated under said name or a similar name, its successors and assigns.

C. "Board" or "Board of Directors” shéﬁ rhe;am Lthe board of directors of the
Association. C -

D. "Declarant” shall mean Estridge De’ve;lopment Company, Inc. end any successors end
assigne of Declarant who it designates in One: or more written recorded instruments to have
the rights of Declarant hereunder, including, but not limited to, any mortgagee acquiring
title to any portion of the Property pursuant to the exercise of rights under, or
foreclosure of {or by Bcceptance of a deed in lieu of foreclosure of), a mortgage executed
by Declarant; provided, however, that any Isuc:l;l mortgaegee so acquiring title by virtue of
foreclosure against, (t;r &cceptance of a deed in'lieu of foreclosure from) the Declerant
shall not be deemed to have sssumed any prior obligations or liabilities of the Declarant
hereunder,

E. "Initial Plat” shell mean the subdivision ﬁlat(s) of the Real Estate,

F. "Home" shall mean a residential housing unit designed or intended for use as
lving quarters for one family or housekeeping unit. .

G. "Lot” shell mean and refer to any and each piot of land included in the Property
(with the axception of Common Areg) designed and intended for use as & building site for a
Home, and identified as a lot on any recorded subdivision plat of the Property or any part

thereof (including the Initial Plat).

H. "Membar” shall meen any person or entity holding membership in the Association as
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provided in Article IIT hereof.

L. "Mortgage" shall mean any mortgage or 'other security instrument by which a Lot or
any part thereof or any structure theraon is encembered.

J. "Mortgagee” shall mean Bny person or entity named as the Mortgages under any such
Mortgage or any successors or Bssigns to the interest of such person or entity under such
Moartgage prior to acquisition of the fee simpie title to the property encumbered by such
Mortgege.

K. "Real Estate” ghall mean the parcel or parcels of reg] estate in Hamilton County,
Indians, described in Exhibit *A" attached to and incorporated in this Declaration.

L. "Owner* shall mean the record owner, whether one or more persons or entities, of
the fee simple title to any Lot which is s part of the Proparty, including contract
sellers, but excluding those having such interest meraly as security for the perfermance
of an obligation.

M. "Person", whather eppearing in upper case or lower case form, shall mean &n
individual, firm, corporation, partnership, association, trust, or ather legal entity, or
any combination thereof. »

N. "Property" shall mean and refer to. the Real Estata.

O. "Common Area" ahall mean (1) those ﬁarts. if any. of the Property so designated
upon &ny recorded subdivision plat of tha Properrty, or any part thereof (including the
Initial Plat}, including all improvements and structures constructed or to be constructed
thereon, and (ii) such portions of the Property (if any) as are hereafter declared to be
"Common Area” by an instrument executed and recorded by the Declarant, whether or not such
aress comprige part or all of a lot aor lots shown wpon any recorded subdivision plat of
the Property, except that Common Area shall not include the part of the property
designated on any piat(s} ag Millbrook Park, Block F.

P. "Draihage and_Utﬂity Eesement” (D. & U,E.) shall mean those parts, if any, of
the property 80 designated on any recorded Secondary Platis) of the Proparty, or any part
thereof.

Q. "20" Greer Belt Buffer” or "Green Belt Buffer” shall mean those parts, if any, of
the Preperty so designated on any recorded Secondary Plat(s) of the Property, or any part
theraof,

R. "Drainage, Utility and Sewer Easement” (D.U, & S.E.) shall mean those parts, if
any, of the Secondary Plat(s) of the Property, or any part thereof.

Bection 2. Other terma and words defined elsewhera in this Declaration shall

have the meanings herein attributed to them.
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ARTICLE I
PROPERTY SUBJECT TO THIS DECLARATION
Mm Declarant hereby expressly declares that the Property
shall be held, transferred, sold, conveyed and occupied subject to ali the terms,
covenants, conditions, restrictions and provigions of thig Declaration. As of the date of
execution of this Declaration, the Property consists sclely of the Real Estate. The awner
of any Lot at any time subject to this Declaration, by (i) acceptance of a deed convaying
title thereto, ot the execution of a contract for the purchase thereof, whather from
Declarent or a subsequent Owner of such Lot: ;;;r (.ii) by the act of occupancy of eny Lot,
shall accapt such deed, execute such contract and undertake such eccupancy subject to all
of the terms, covenants, conditions, restrictions end provisions of this Declaration, By
acceptance of such deed, execution of such contract or undertaking such accupancy, each
Owner acknowledges the rights and pawers of Declarant and of the Asseciation with respact
to or under this Declaration, and, for himself, his heirs, personal representaiives,
successors and essigns, covenants, agrees and consents to and with Declarant, the
Asgociation, and the QOwners and subsequent Qwners of each of the Lota affected by this

Declaration, to keep, obeerve, perform and comply with the termas and provisions of this

Daclaration.

ARTICLE II
MEMBERSHIF AND VOTING RIGHTS IN ASSQCIATION

Section 1. Membership. Every Owner of g Lot, except as herein provided to the
contrary, shaill be entitled and required to be & member of the Association. If title to 6
Lot is held by more than one person, each of such persons shali be a member. An Owner of
more than one Lot shall be entitied to, and there shall be required, one membership for
each such lot. Each such membership shall be sppurtanant to the Lot upon which it is
besed and shall transfer automatically by voluntary or involuntary convayance of the title
of that Lot. Except as harein otherwise exp;resslj' provided, no person or entity other
than an Owner or Daclarant may be a member of the Association, and a membership in the
Association may not be transferrad excepi in connection with the transfer of title 1o a
Lat. _

Section 2, Transfer. A membership in the Association shall not be transferred,
pledged or alienated in any way, except u-pon the transfer of the record title of a Lot and
then only to such transferse, by essignment, intestate succession, testamentary
disposition, foreclosure of mortgage of record or other legal process. It shall be the

’ responaibility of each Owner, upon becoming entitled to membership, to 8o notify the

F344t727



Asgsaciation in writing, and until so notified, the Asscciation may continue to carry the

name of the former Qwner as a member, in its scle discration. Any attempt to make a
prohibited transfer is void ang will not be reflected upon the bogks and records of the
Agsociation. In the event the Dwner of any Lot shoulg fail or refuse to transfer the
memberahip registered in his neme to the transferee of title of such Lot, the Asscciation

may issue a new membership to the tranaferee, and theraupon the old mambership outstanding

in the name of the transferor shall be null and void as though the same had been

surrendereg .

Section 3, Voting. The Association shall hava two (2) classes of voting

membership, as follows:

A, Class A. Class A members shall ba all Owners of Lots, with the exception of
the Declarant prior to termination of Cless B membership, and shall be entitled to

one (1) vote for each lot owned with respect to each matier submitted 10 a vote or
members upon which the Cless A membars are entitled to vote. When more than one
persan holds title to any Lot, all such peraons shall be members, The vote for such
Lot shal] be exercised as they among themselves determine, bul in no event shall mare
than one voie be cast with respect to any one Lot. There cen be no Bplit vote,

Prior to or at the time of &ny meeting at which a vote is to be taken, each co-Owner
or other person entitled to a vote at such meating shail File with the Secretary of

the Association the name of the voting co-Qwner or other person entitled to a vote at
such meeting, unless such co-Owner ar other persons have filed a genersl voting
euthority with the Secretary applicebie to all votes until rescinded,

B. Qlpzs B. Class B. members shall be the Declarent and all successors and
assigns of the Declarant designated by the Declarant s Class B mambers in a writien
hotice mailed or delivered to the resident agent of the Association. Each Cless B
member ghall be entitled, on all matlers requiring a vote of the membership of the
Association, to five (5) votes for each Lot owned by them or it and fiva (5) votes
for each single numbered parcel of Ian.d‘shown upen and identified as a Lot on any
recorded plat of the Real Egtate. The Clags B membership shall cease and terminats
upon the first to accur of {a) the data upon which the written resignation of the
Claes B members as such is delivered to the resident agent of the Association; (b)
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the Owner on or after the termination of the Class B membership.

Section 4, Suspension of Yoting Rights. In the event eny Owner shall be in
arrears in the payment of any amount due under any of the provisions of this Declaraticn
for a period of thirty (30) days, or shall be in default in the performance of any of the
terms of this Declaration for a period of thirty (30) days, such Owner's right to vote es
& member of the Agsociation shall be suspended and sheil remain suspended unti} all
payments ere brought current ang all defaults remedied,

Bection 5. Board of Dirggtors, Following the Applicable Date, the Gwners shall
elect a Board of Dira;ctcrs of the Association as prescribed by the Association’s Articles
&nd By-Laws. The Board of Directors hail menage the affairs of the Asgociation. Uniil
the Applicabie Date, the Board shall consist of three (3) persona designated by Declarant,

&8 long es it shel! own one or more lots.

ARTICLE v
PROPERTY RIGHTS
r rovigions,

A. All easements described in this Declaration are permenent easements
appurtenant, running with the land. They shall at &ll times inure to the benefit of
and be binding on the Owner and the Mertgsgee from time to time of any Lotg and the
owner and mortgagee, if any, from time to time of the Common Area, and their
respective heirs, successors, personal representatives or assigns.

B. The covenants and restrictions contained in this Declaration shall run with
and bind the land and shall inure to the benefit of and be enforceable by the
Declarant, the Association or the Owner of any Lot subject to this Declaration, their
respective personal representatives, heirs, successors and assigns, for an iritial
term commencing on the date this Declaration is recorded and anding January }, 2012,
after which time tha covenants and restrictions shall be automaticelly renewed for

successive periods of ten (10) years each, as the same may be amended or modified as

herein permitted and provided,

gection 2, Right of Epjoyment. Every Owner shall have a non-exclusive right and

eagement of enjoyment in and to the Common Area limited, however, to gnd for the uses and

purposes for which any portion of the Common Area is designed and intended. Such right
and easement shall be appurtenant to and shall pass with the title to avery Lot, subiect
to the following provisions:

A. The right of the Association to pass reasonable rules, with respect to the

Common Area, for the health, comfort, safety and welfare of persona using the same;
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B. The right of the Association to suspend the veting rights of an Owner for
any period during which any assegsment against his Lot remains unpaid, and for a
period not to exceed sixty (60} days for an infraction of its published rules and
regulations;

C. The right of the Association to levy asgessments as provided in thig
Declarstion; and

I The rights of the Association and Declarant reservad under this Declaration.

iption's Righ L

A. The Assaciation shall heve Lhe obiignticn to manage, repair, meintain,
improve and operate the Common Area, and ali improvements located therein.

B. Tha Association shall also have the obligation to manage, repair and
maintain the part of the Comman Area designated as 20" Green Beit Buffer and Green
Belt Buffer ("Green Belt"). The obligations of tha Association ghall include the
duty to maintain ang reéplace all plant material ingtalled by the Declarant in the
Green Belt. pursuant to a landscape plen filed by the Declarant with tha Department of
Cominunity Development, Carmel, Indiana. The raplacement of dead or diseased plant
materigl shall be made with plant material of a like kind, variety and size until
December 31, 1997, Thereafter the replacement of the plan meterial shall be mede
with a like kind and variety and subject to the following size requirements:

December 31, 1997 through December 31, 2002 - 50% of existing size

December 31, 2002 through December 31, 2007 - 60% of existing size

December 31, 2007 through December.al, 2012 - 50% of existing size

December 31, 2012 and therearter - 40% of existing size

C. The Association shell have the right to mortgege all or any portion of the
Common Area for the purpose of securing a oen of maney to be used for any of the
purposes specified in subsections 3.A. énd 3.B. hereinabove, provided that the rights
of such mortgagee in the Common Area shall be subordinate to the rights of the Owaers
under this Declaration, and provided,rfurther, that the mortgagee shall have received
the prior written approval specified hereinbeiow.

D. The Association shall have the right to dedicata or transfer all or any part
of the Common Area to any governmentai subdivision or public agency &r utility, ang
to grant permits, licenses, and casements over the Common Area for utilities and
other purposes necessary or useful for the proper maintenance or operation of tha
preject, subject to any prior written approval required hereinbelow.

E. The Property shall be subjact to easements of record on the date the varigus

portions thereof become subject to this Declaration, and to any sasements in the
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Common Area which may at any time be granted by Declarant or the Association (subject
to the approval referrad to in the preceding paragraph) tc any pubiic or private
utilities or governmental bodies for the installation and maintenance of electrical
and telephone conduit and lines, gue pipes, sewers or water pipes, coaxial cable, or
eny other utility services sarving any Luts or the Common Area.

F. Anything herein apperently to the controry notwithstanding, except as
otherwise expressly herein provided for, no abandonment, partition, subdivision,
encumbrance, sale or transfer of the Common Area or other common property or any part
thereof shall be effective unless it shall have received the pricr written approval
epecified hereinbelow. I

Sﬂmn_{.._!wm Declarent shall have the same rights ag any

other Owner as to Lots ownad by it from time to time, except as otherwise specified herein.

In addition, until the st single numbered percel of land shown upon, and identified as a

lat on any recorded plat(s) of the Raai Esiate {whather heretofore or hereafter recorded,
including the Initial plat) is conveyed t.;) an Owﬁer ather than Declarant, or until the
Applicable Date (whichever event shall first accur), Declarant shall have the right and
easemant over the Common Area for the compl.eticn of improvements end making repairs to
Improvements (whether on the Common Aren, or upon unsold Lots, or upon other portions of
the Rerl Estate and the right te maintain signs upon the Common Aree &nd eny other
portions of the Property [other than Lots owned by an Owner other than Declarant]} for the
purpose of marketing homes, and Lo invité ar;d escort the public thereon for such purpoge.

= ication i - Nothing conteined in this Declaration
or in any subdivision plat of any part of the Property shall be conatrued or be deemed to
constitute a dedication, axpress or implieﬁ. of eny part of the Common Area to the public
or to or for any public use or purpose whatsoevar, all of such Common Area being reserved
to the Owners and the Assaciation as provided in this Declaration, but subject, however,
to the rights of the Association and the Declarant to thereefter dedicate portions of such
Common Area to the public or to or for public uses or purposes but only to the extent, end
upon all of the conditions, set forth in this Declaration,

m r Unintenti n h t. Notwithstanding any other
provisions contained herain, in the event that any Home or any improvement to any Home
encroaches upon any part of the Commor Aree, es a result of construction, reconstruction,
repair, shifting, settlement or movement of any part of the Property, then a perpetual
easement eppurtenant to such encroaching Home shall exiat for the continuance of any such

encroachment on the Common Area.

Section 7. Title to Common Area. Declarant hereby covenants thet it shall
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convey and transfer the Common Area included in and constituting a part of the Real Estate
to the Association prior to the first conveyence of a Lot within the Real Estate to an

Owner other than Declarant. The Common Area o conveyed by Declarant to the Association
ehall, &t the time of such conveyance, be subject to all easements, covenants, conditions,
limitations and restrictions then or record, but shall be free and clear of ail liens and
financial encumbrances other than the lien of the then current non-delinquent installment

of real estate taxes and assessments and subsequent installments thereof, which shall

*- thereafter be paid when due by the Association.

ARTICLE V

Section 1, Persone] Obligations. Each Owﬁer of a Lot by acceptance of a deed or
other conveyance therefor, whether or nat it shall be so expreased therein, shaeli be and
is deemed to covenant end agree to pay to the Association: {8) annuel assessments ar
cherges, which shall ha payable in regular installments, for the payment or provision of
all expenses of administration of the Association, expenses for the upkaep, meintenance,
repair and replacement of the Common Area, and all other expenses incurred or to be
incurred by the Association for ot in connection with the performance by the Association
of its duties, obligations and regponsibilities under this Declaration, which eXpenses may
include, but shall not be limited to, the expenses and costs of liability insurance for
Common Area and any other Sommon property; snow removel, and trash removel, {if provided
by the Asaocistion); street lighting (if provided by the Association); and an edeguate
reserve fund for the periodic meintenance, repair and replacement-uf those improvements
and elements of the Common Area and any other property that must be maintained, repeired
or replaced on a pericdic hasis and which the Association may he obligated to maintain,
end (b) special aesessments for capital improvements, such essessments to be established
end collscted as hersingfter provided. Any sssessments authorized herein, together with
interest, costs and reasonable attorneys' fees, shall be a continuing lien from the firgt
day of Jenuary (for ennual assessments) and frc;rn the date the first installment ig payable
(for special sssessments) against the Lot assessed. Such annual gssessments shall ba due
and payable in advance on the first day of Jlﬁlﬁuary of ench calendar year or, if so
determined by the Association, in such other periodic installments as may be specified by
the Assceiation. Each assessment, together with interest, costs and reascnable attorneys’
{ees, shall also be the personal obligation:o;f thel person who was the Owner of such Lot on
the date said assessment became due and payable. Said personal obligation of an Qwner

shall not pass to his successors in title or interest unless expressly assumed by them or
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unless, prior Lo such transfer, & written notice of the lien for such assessments shall
have been recorded in the office of the Recorder of Hamilton County, Indiana, No QOwner
shall escape liability for the ssasssments which fell due while he was the Owner by reason
. of non-use of the Cammon Area or nor-use, transfer or abandonment of his Lot or Home.
Section 2. Purpose of Assessments. The assessments levied by the Asgociation
shall be used exclusively to promote the recrealion, health, safety and welfare of the
Owners and rasidents of the Property, to construct, menage, improve, maintain, repair and
administer the Common Area and the Green Belt and for payment of any cther costs and
expenses incurred by the Association jn conneclion with the performance of ite duties,
obligations and responsibilitieg hereunder. An adequate reserve fund shall be maintained
for working capital and for the periodic maintenance, repair and replacement of those
improvemenis and elements of the Commeon Area and the Green Belt, and any other property or

elements that must be replaced on a periodic basis. Such reserve fund shall be maintained

out of the regular annual sssessments.
Section 3. Anpua] Assessments. Until Decamberlal, 1994, the maximum ennual
assessment shall be Two Hundred Dollars (8200.00) per Lot,
A, From and after December 31, 1994, the maximum annual HSsessments may be

increased each year not more than 10% above the maximum pssessments permitted for the

previous year, on a cumulative basis, without a vote of membership.

B. From and after December 31, 1994, the maximum annual assesaments may be
increased by mors than 10% ahove the maximum assessments permitted for the previous
year by a vote of two-thirds (2/3) of the tota] votes of the Members who are voting
in person or by pr.oxy, et 8 meeting called for this purposea.

C. The Board of Diractors mey fix the annual assessmeants at any amount not in
excess of the maximum permitted hereby.

&G&iﬂn_{._ﬁmj_ﬂ_mm. Ir addition to the annual assessments
authorized above, the Association may levy, in any assessment Yyesr, a special agsessment
applicable to that year only for the purpose of defraying, in whole or in pact, the cost
of any construction, re¢onstruction, repair.‘ replacement, or maintenence of the Common
Area and Landscape Area Common Area provided that any such agsessment shell have the
8834nt of not less than two-thirds (2/3) of the total votes of the Members who are voting
in person or by proxy at a meeting duly called for this purpose,

Section 5. Notice and Quorum. Written notice of any maeeting of Members calied
for the purpose of taking any action authorized under Article V. Sections 3 or 4, shall be
sent to all Members not less than ten (10) dayg nor more than sixty (80) days in advance

of the meeting, At the opening of such meeting, the presence in person or by proxy of
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Members entitled to cast sixty percent (60%) of the totai votes of the membership shall

constitute a quorum. If the required quoru!'ln is not present, ancther mesting may be called

subject to the same notice requirement, and the required quorum at any subsequent meeting

shall be one-haif (W) of the required quorum at the preceding meeting. No such subsequent

meeting shall be held more than sixty (50) days following the preceding meating,
M&MMQM. Both annual and special assessments must be

fixed at a uniform rate for all Lots. Annual assessments shall be collected on an annual

besis (or gther periodie basis, if and ae determined by the Board) and special assessmenia

shell be collected as the Board determines.’ The provisions of this Section € are subject

to the provigions of Section 13 of this Article V s to all Lots owned by Declarant and

The Estridge Group, Inc.

2 m mien iti . The annual essessments
provided for herein shall commenca 85 tu each Lot subjected to this Declaration on the
first day of the menth foliowing the moath of recording of the instrument by which such
Lot is conveyed to an Qwnar, subject to the provisions of Section 13 of this Article V as
to all Lots owned by Declarant or The Estridte Group, Inc. The first annuai assessmeant
shall bé adjusted according to the number of nignthg remaining in the calendar year for

which such assessment ig impesed,

. By November 1 of each year the

Board shal! fix the amount of annual sssessments against each Lot for the following
calendar year and shali send written notice thereof to each Owner. The due date for
payment of annual assessments shall be s set by the Board. At the time the Boerd fixes
the amount of annuat asgessments it shail adbpt & budget for the following calendar year
and cause a copy of such budget in reaaonahlé detail to be furnished to each Cwner.

_ m&_l’mﬁpjlgmu Upon written demand of an Owner or Mortgagee, at
any time and for a reasonable charge, the Association shall furnish & written certificate
signed by an officer of the Association settiﬁg forth whether there are eny then unpaid
ennual or spacial assessments levied against such Owner’s or Mortgagee's Lot. Such
certificate shall be conclusiva avidence of payment of any annhual or special gssessmants

not stated therein as unpaid.
Sfﬂi&&loiqmmmmgm. Any essessments which are not paid when
due shall be deemed delinquent. If an mesessment ia not paid within thirty (30) days
after the delinquency date, it shall bear interest from the delinquency date at the rate
of twalve percant (12%) pet annum and shall become a continuing lien in favor of the
Asaociation on the Lot against which assessed and the improvements thereon and the

Association may bring an action at law or in equity against the person personally
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cbligated to pay the same, including interest, costs and reasonable attorneys' fees for
any such action, which shall be added te the amaeunt of such assessment and included in any
judgment rendered in such action, and the Association may elso enforce and foreclose any
lien it has or which may exist for its berefit.

MMMMM To evidence a ilien for sums
assessed pursuant to this Acticle, the Associntion mey prepare a written notice of lien
setting forth the amount of the assessment, the date due, the amount remeining unpaid, the
name of the Qwner of the Lot, the name of the person personally obligated to poy the eame
and a description of the Lot. Such a notice shell be signed by an officer of the
Aseociation and it or a notice of lien or adverse claim thereof may be recorded in the
office of the Recorder of Hamiiton County, Indiana. No notice of lian shall be recorded
* until there is a delinquency in payment of the assessment for thirty (30) deys. Upon such
a delinquency for thirty (30) days, the Aséocil;ution shall proceed promptly to enforce the
lien or, in its discretion, to sue the person pers.onally liable to pay the lien for the
delinquency, Such lien shall be enforced by at;fion in the same manner in which
mortgages on real property may he foreciosed in Indiana. In any such foreclosure, the
pérson personally obligated to pay the lien shal! be required to pay all costs of
foreclosure including reesonable attorneys’ fees. All such costs and expenses shall be
secured by the lien being foreclosed. The person personally obligated to pay the lisn
shall also be required to pay to the Association any assessments against the Lot which
sheli become due during the period of foreclosure. The Association shall have the right
and powar to bid at the foreciosure sale or other legal sala and to acquire, hold, convey,
lease, rent, encumber, use and otherwise deal with the fareclosed interest in the Lat ag
the Owner thereof.

The Agsociation shall, upan written request, report to any Mortgagee of a Lot any
assessments remaining unpaid for longer thar thirty (30) days after the same shall have
become due, provided, however, that such Mortgagee (irst shafl have furnished to the

Association written notice of the Mortgage under which it claims and its notice addresa.

Section 12, Subordination of Lien. The lien of the assessments provided for

herein shall be subordinate to the lien of any first Mortgage ("First Mortgage™) and to
tax liens and liens for special assessments in favor of any taxing and assessing unit of
government. The sale or transfer of any Lot shall not affeat tha assessment len.
Howaver, the sale or tranafer of any Lot pursuant to mortgage foreclosura or remedies
provided in a First Mortgage, or any procéeding in lieu thereof, shall extinguish the lien
of such aesesaments a8 to charges which were peyable prior to such sale or transfer. No

such sale or transfer shall relieve a Lot from ligbility for any assessments thereafter
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becoming payeble or from the lien thereof or shall relieva the person personally obligated
to pay the same from personal liebility for assessments payable prior to such eale or
transfer or acquisition. Any delinquent asgessments, the lien for which is extinguished

by reason of this provision, may be reellocated and assassed to all Lota as a common

expensa,

m-lﬂmm\wwﬂw HNotwithstanding
hing to the contra ontained herai either the Declarg i

21

ARTICLE VI

ARCHITECTURAL CONTROLS

al L I mmitiee Aythority. No exterior additions,
reamoveals or alterations to &ny building on the Property, additional fences, or changes in
existing fences, hedges, walils, walkways and other structures shall be commenced, erected
or mainteined except such as ace installeé q;r approved by (he Declerant in connection with
the initial construction of the Home and othar buildings and improvements on the Property,
urtil the written plang end specifications showing In reasonsble detail the nature, kind,
shape, height, materials (including color), Iocénion and approximate cost of seme shall
have bean submitted to end approved in writing as to harmony of the extsrnal design and
location in relation to surrcunding building-s in the Property by an Architectura)
Committea composed of the Board of Directors of the Association or three (3) or more
representatives appointed by the Board of Directors. In the event seid Board, or its
designatad Committee, fails to approve or disapprove such design and location within
thirty (30) days after said written plans and specifications have been submitted to it, gr
if no suit to enjoin t};e ﬁzaking of such additions, slterations or changes or to force the
cessation thereof has been commenced within sixty (60) days of such submission, such
approval will be deemead to have been glven. If no such submission has been made to the
Architectura! Committee, suit to enjoin or force the removel of such additions,
alterations or changes may be instituted at any time by the Association or any Owner.
During the time which the Association has a Class B member, the decisiona of the
Architectural Committee must have the written approval of the Daclarant. The epprovals of
the Architectural Committea raquired hereunder shail be in addition to, and not in lieu
of. any approvals as to such matters required to be abtained from any other persons op

governmental agencies pursuant to the terms af the Initial Plat, or any other plat or

otherwise, 43 c!U,l'? 2 7 :



Section 2. Nostoration in Accordnngo with Crigingi Plans. Any restocation or

repair of the exterior of a Home, after a partial condemnation or damage due to fire or
other casuaity, shall be performed substantislly in accordance with this Declaration and

the original pians and specifications for the same, unless other action is approved by the

" Architectura] Commitiea,

ARTICLE vI
OTHER RIGHTS ANT OBLIGATIONS OF TIIE ASSOCIATION

Mmummm. The As:lsru:v:iati:rn, subject to the rights and
obligations of the Qwners as set forth in this Declaration, shall be responbsible for, and
be vested with, the sxciusive management and control of the Common Area and gl
improvements (if any) thereon (including equipment relatad thereto), and shell keep the
same in good order and repeir. Such rezponsibility (to the extent the same is not
atherwise herein declared or stated to be the obligation or responsibility of Owners of
Lats) shall include, but not be limited to, .Lhe muiné,enunce and repair of the Common Area,
and all ether improvements or mate-rial lo.datéd within or ysed in connection with the
Common Area, and the Lendscape Ares Commen Area.

Section 2. Services. The Asaociation rﬁlay obtain and pay for the services of any
bersons or entities, to manage its affairs, or any part thereof, ta the extent it deems
advisable, as well as such other personnei as |:.he Agsociation shall detarmine to be
necessary or desirable for the proper operation of the Property whether such personnel are
Turnished or employed directly by the Assﬁcia;;ion or by any person or entity with whom or
which it contracts. The Association mey obtain and pay for legal and accounting services
hecessary or desirabie in connection with Lhé operation of the Property, the enforéemem
of thig Declaration or any proceedings or controversy in which the Board determines it is
hecessary or advigeble to have professional advice. The Association may arrange with
others to furnish trash collection and other common sarvices to each Lot. The Association
shall provide snow removal for the streets in the Froperty. Any agresment for
professional management of the Property, or any other contract providing for services by
Declerant or an entity owned or controlled by the same persons as Declarant, must provide
for termiration by either party without cause and without payment of & termination fee on
ninety (90) days or less writien notice and by either parly for cause upon thirty (30)
days or less written hotice and shall heve a maximum contract term of one (1} year, but
may be ranewable by agreement of the parties for successive ona-year terms.

Propecty f . The Association may acquire and

hold for the use and benefit of all of the Ownars tangible and intangible persona!
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- Property and may dispose of the same by sale or otherwise, Such benefigial interest shall
not be transferable except with the transfer of title to a Lot, provided that an Owner may
delegate his right of enjoyment of such personal property (if any) to resident of hia Lot.

A transfer of title to a Lot shall transfer to the transferee ownership of the

transferor'a beneficiél interest in such property in accordance with the purpose for which
it is intended, without hindering or encroaching upon the lawful rights of other Owners,
The trensfer of title to a Lot under foreclosure shal] entitle the purchaser toc the

beneficiel interest in such perscnai property mssociated with the foreclosed Lot.

. The Association

shall procure extended coverage insurance an the Commeon Areas, reconstruction of such
insurable Common Areas and other common property, including insured improvements. Tha
o8t of such insurance shall be assessed as provided in Article V above, Holders of First
Moartgagas ("First Mortgagees*) on Homes, jcﬁnnly or gingly, may pay overdue premiums aon
hazard insurance policies, or may secure new hazard insurance coverage on the lapse of a
policy, for the Common Areas and other common progerty, gnd First Mortgagees making such
- payments shall be owed immediate reimbursement therefore from the Association. The
Association is authorized to enter into an agreement in favor of all First Mortgagees of

Homes establishing entitlemeant t0 such reimbursement.

ARTICLE VI
OWNERS' MAINTENANCE
&ﬂl—qualbkssumw Each Owner shall be responsible for the
upkeep and maintenance of hig Home and all other ereas, features or parts of his Lot to

the extent not otherwiss maintained by the Associatjon,

ARTICLE IX
GENERAL RESTRICTIONS, OBLIGATIONS AND RIGHTS APPLICABLE TC PROPERTY

Mdlmmw No more then one Home shall be erected or

maintained on each Lot. No Home shall be used for purposes other than s & single family
residence, nor ghall any trade or business of any kind be carriad on within a Home or upon
a Lat, nor shall eny Lot or any part thereof be leased, sublet, asgigned or suffered to be
uéed for transient occupancy, provided that none of the fallowing activities shall be
considered a violation of this cavenant:

A. The maintenance of model Homes ac;é bﬁsiness and sales offices by Declarant during
the construction and sals periods.

B. The maintenance of offices by the Association or ita designated menager for
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purposes of management of the Property.

C. Lease, rental or use of & Home for purposes ¢onsistent with this Section.

D. The use of 8 Home by an Owner for incidental office purposes to the extent
permitted by applicable zoning ordinances.

m&m Building set-back lines are established on the
Plat. Mo building or structure shall be erected or maintained hetween said set-back lines and
the front ar rear lot. line (as the cage may be} of said lot.

Bection 3. Ifome Size. No Home constructed on a Lot in Brooks Bend shall have
less then Twelve Hundred (1200} square feet of floor area, exclusive of garagee. No home
constructed on & Lot in the Srove ghall hat}e lese then Two Thousend (2000) square feet of
floor aree, exclusive of garages. |

Section 4, Garages. No garage shall be erected cn any Lot which is not
permanently attached to the Home, and no unenclosed storage area shall be erected. Ng

enclosed storage area shall be eracted on any Lot which is not permanently attached to the

Home,

Section 5. Outbuildings. No trailers, shacks, authouses, detached storage sheds

or tool sheds of any kind shall be erected or Situated on any Lot, except that used by a
builder during the construction of @ Homs, which temporary consgtruction structures shall

be promptly removed upon completion of construction of the Home.

Section 6, Drivewavs. Each driveway on a Lot shall be of concrete or asphalt

material,

&Q‘Eﬂl_ﬁmw. No above-ground swimming peoois shall be permitted in

the Property.

Section 8, Solar Heat Panels. No solar hest panels shall be permitted in the
Property.

Sectjon 9, Access. All Lots ahall be Qccessed from the interior streets of the

Property.

Section 10. Fences. etc. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between Lwo (2) and six (6) feet above the atreet,
shall be placed or permitted to remain on any corner lot within the trienguler area formed
by the strest property lines and a line connecting points twenty-five (25) feet from the
intersection of said lines, or in the cose of p rounded property ¢orner, from the
intersection of the street lines extended. The same sight-line limications shali apply to
any Lot within ten (10} feet from the intersection of ¢ street line with the edge of a

driveway pavement ar alley line.
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Section 11, Trash. No Lot shall be used or maintained as a dumping ground for

- trash, Rubbigh, garbage or other waste sha!l he kept in smnitary containers. All

equipment for storage or dispose! of such materials shall be kept clean and shail not be

stored on any Lat in open public view. All rubbish, garbage or other waste shall pe

regularly removed from a Lot and shall not be allowed to accumulate thereon.
E_C.tlm_],g._'l‘gm. Any gas or oil storage Lanks used in connection with a Lot

shall be either buried or loceted such that they are completely concealad from public

view,

ﬁﬂm._ﬂhamgm_ﬂ There shall be no obstruction of the Common Area, nor

shall anything be kept or atored on any part of the Common Araeg without the prior written
congent of the Association except construction ‘mnterils and equipment during the
construction period or except as spacifically provided herain. Nothing shall be altered

or, constructed in, or removed from the Common Area except upon the prior written consent

of the Association.
MMMM&MMM Nothing shall be done
or kept on any Lot or in ahy Home or on or in eny Common Ares or any part therecf which
" would increase the rate of insurance on the Property or any part thereof over what the
Association, but for such activity, would pay, without the prior written consent of the
Asgsociation, Nothing shall be done ar kep‘t an any Lot or in any Home or on or in any
Common Areq ar any part thereof, which would be in violation of any statute, rule,
ordinance, regulation, permit or other valicily:i;nposed requirement of any governmentgl
body. No damage to, or wagte of, the Common Areq or &ny part thereof or of the exterior
of the Property end buildings thereon shell be committed by any Owner or any invitee or
tenant of any Owner and each Ownar shall indemnify and hold the Assoctation and the other
Owners harmiesa against all logs resulting from any such demega or waste causad by him or
his invitees ar tenants, to the Association and other Owners. No noxious, destructive or
offensive activity shall be allowed in any Homes, on any Lota or in the Common Area or any
part thereof, nor shall anything be done thereon which may be or may become a nuisanca to
any other Owner or tg any cther person at anj' time lawfully residing on the Property.
Section 15, Animals. No animals, rabbits, livestocic, fowl or poultry of any
kind shall be raised, bred or kept in or on any Lot, except that household pets may be
kept on Lota, subject to rules and regulations adopted by the Boerd, provided that they
are nok kept, bred, ar maintained for any commercial purposes; provided, further, that any
such pet causing or creating a nuisance or unreasonabla disturbance shall be permanently
removed from the Praperty subject to theag restrictions upon three days’ written notice

from the Board, and provided further, thet upon written Téquest of 25% of the voting power
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of the Association, the Board of Directors shall have the authority to, and shail order
the removal of, any pet.

Section 16._Storage. Outside storage of any items, including but without
limiting the generality of the foregoing, sperting equipment, toys, sutdaor cooking
#quipment, yard ang garden toois and equipment and trash and garbage cantainers, shali not
be allowed unlesa screened from view by enclosures so ag to be effectively scresned from
view outside the lot upon which the same are located. The design of such sereened
enclosure must be epproved by tie Association in accordance with the architectural control
Provigions heregf, The Storage or collection of rubbish of any charecter whatsoever, any
material that emits foul or obnoxious adors, the growing of any noxious or illegal waead or
other natural substance, and the harbaring of the sgurce of &ny noise or activity which
disturbs the peace, comfort or serenity of residents is prohibited. Usual household trash
and gerbapge shall be regularly collected and may be kept outside only if in sanitary
containers which areAso screened. Notwithstanding the foregoing, no boats, snowmobiles,
recreational vehicles, trailers, camping vehicles, buses, mobile homes, tractor/ireilers,
trucks, motorcycies, mini-bikes, mopeds, unlicensed or inoperable vehicles, or any other
vehictes of any description other than normal passenger automobiles (including statior
WBgons end small trucks such es pickupe and vans) shall at Bny time be stored or parked on
any Lot outside of a Earage, or on Aany street within the Propercy, or on any part of the
Common Area, either Permanently or tempaorarily.

Sectjon 17, Sigus. No signs of any kind (other than designations, in such
styles and materials ps the Associaticn shal! by rule or regulation approve, af street
addresses and namea of accupants) shall be dispiayed to the publie view on any Lot, except
that & "For Sele” or "For Lepse" sign mey be displeyed on & Lot which is being offered for
- sale or lease provided that it is in such form, style ard location as the Board may
require, and except that Daclarant shall be permitted to erect and maintain upen the
Property such signs a8 it deems appropriate to advertise the davelopment during the
Construction and sale periods.

An e tellite Dish. Zxcept with the prior written spproval

and the authorization of the Board, no exterior television, ragio antennae, or satellite
dish of any sort shell be placed, allowed or maintained upon any portion of the
improvements or atructures to be located upon tha Propetty, or on the Property itself,

Sectiop 19. Rentals Any lease between an Owner and a lessee shall provide that
the terms of tha lease shall be subject in étl respects to the provisions of this
Declaration and the Articles of Incorporation and By-Laws of the Association, and that eny

with

failure by the lessee to comp!




the lesse. All leases shall ba in writing. No Home or Lot may be leased for a period of
less than 90 days. Other than the foregoing, Lhere shall be no restrictions on the right
of any Owner to lease his Home,

latigng. The Roard may adopt, and may amend, modify,
rascind and cancel, such other rules and regulstions from time to time governing the use
ard enjoyment of the Property, including' the Common Area, as the Board in its sole
discretion deemgs appropriate or necessary.

mﬂﬂ_ﬁmmmmm@m Mo accessory outbuildings shail

be arected on any Lot or Lots without Lhe priav writlen approval of the Commities.

No Homae shall be occupied or used for regidential Purposes or human habitation until jt
shall have been substantially completed fnr oecupeancy in accordance with the approved
building plan. ‘The determination of whether the Home shall have bean substantinlly
completed in accordence with the approved building plan shall be made by the Committee
and such decision shall be binding on all parties,

Sssﬂnm.ﬂgﬂmmum. The Property shall be subject to the essements,
regtrictions and limitations of record, and m al! governmental zoning authority and
regulations affecting the Property, all of whlch ére ircorporated herein by reference.

MM{&MRHLMM@E In the event that the Owner
of any Lot in the Property shall fail to fnaintain his Lot and any improvements situated
thereon in aceordance with the provisions of this Declaration, Declarant shall have the
right, but not the obligation, by and through its agents and employees or contractors, o
enter upon said Lot and repair, clean or perform such other acts 8y may be reasonably
necessary to meke such Lot and improvements theraon, if any, conform to the requirements
of this Declaration. The cost therefore to Declarant shall be collectad in a reasonable
manner from Qwner. Daclarent or its agents, employees ar contractors shall be ligble for
any damage which may result from &ny maintenance work performed hereunder., Upon the
Applicabla Date, the Association shall succeed to and be vested with the rights of the
Declarant and provided for in this Section 24.

i1 nk ied. Nothing contsined in thia Article IX
shall be construed or interpreted to restrict the activities of Declarant and The Estridge
Group, Ine., in connection with the development of the Property and sale of Lots.
Declarant end The Estridge Group, Inc. shall be entitled to engage in such activities and
to construct, inatall, erect and maintein such facilities, upon any portion of the

Property at any time &wned or leased by Declarant or The Estridge Group, Inc., as in the

, sole opinion of Declarant or The Estridge Group, Inc. may be reasonably required, or
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convenient or incidental to, the develapment of the Property and sale of the Lots; such
facilities may include, without limitation, storege aress, signs, parking areas, maodel

residences, construction offices, sales offices and business offices.

ARTICLE X
RIGHTS FOR THE PROTECTION OF FIRST MORTGAGEES
Section ). Precedence. The provisiona of this Article take precedence over any

other conflicting provisions of this Declaration.

Section 2. Notice of Action. Upon written reguest to the Association,

Identifying the name and address of the holder, insurer or guerantor of a Firat Mortgage

on & Lot or Home and the address of such party (a holder of & First Mortgage on a Lot or
Home who has sp requested such notice shall be referred to herein as an "eligible mortgage
heider” and an tnsurer or goveramental guarantor of a First Mortgage on a Lot or Home who
has 20 requested such notice shall ba refer.r;:.d -to herein as an "eligible insurer or
guerartar”), any such eligible mortgaps ht;lder or eligible insurer or guarantor wiil be
entitled to timely written notice of:

(A) Any condemnation loss or any cesuelty loss which affects & material portion
* of the project or any lot or Home on which there is a First Mortgage held, insured, or
guarenteed by such eligible mortgage holder or eligible insurer or guarantor, as
applicable;

(B) Any delinguency in the payrnentr uf'éséenSments or charges owed, or any other
default in the performance of any ¢bligation uﬁder the Declaration, By-Laws or Articles of
Incorporation by an Qwner of & Lot or Home :;.ubject to a First Mortgage held, insured, or
guaranteed by such holder or insurer or guarantor, which remains uncured for a period of
60 days;

{C) Any lapse, cancellation or matarial madification of any insurance policy or
fidelity bond maintained by the Ausociatian;

(D) Any proposed action which QOuld‘ require the consent of a specified percentaga
of mortgage holders as specified in this Article; and

(E) Any default in the performﬁnrce by the Owner of any obligation under the
Declaration or By-Laws which is not cured within sixty (60) daya.

Section 3, No Right of First Refuspl The right of an Owner to sell, transfer,
or otherwise convey his Lot or Home will not be subject to any right of first refusal or
any similar restricticn in favor of the Association or other Owners.

Section 4, Liability for Unpaid Aggessments. Any First Mortgagee who obtains

title to or comes inio possession of g Lot pursuent to the remedies provided in its First
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Mortgege or by foreclosure of the First Mortgage or by deed or assignment in lieu of
fereclosure, and any purchaser at a foreclosure sgle in connection with any such First
Mottgage shall not be liable for the unpaid assessments of the Lot which were payable

priar to the acquisition of titla to or possession of such Lot by the First Mortgagee.

Mm In addition to other requirements set forth

herein, unless at least seventy-five percent {75%) (or such higher percentage as is
required by law or this Declaration) of the First Mortgagees of the Lots or their assigns
(based upon one vote for each First Mortgege owned), and at least saventy-five (75%) (or
such higher percentage as is required by law or this Declaration) of the Owners (other
than any sponsor, developer, or builder including the Declacant) or the Lots (besed upon
one vote for each Lot owned) have given fhe'if prior written approval, neither the

Associstion nor the Owner shall be entitled ta:

{A) tarminate the legal status of the preject (except in accordance with
. Procedures sst, forth in this Declaration and the By-Laws in the event of emendment ar
termination made as a result of destruction, damage or condemnation);

(B) by act or omissicn, seek to abandon, petition, subdivide, encumber, sel] or
transfer the Common Area; provided, howevar, that the granting of easements for public

utilities or for otheri:u'blic purposes conaistent with the intended use of the Common Area

shall not be deemed such a transfer;

(C)  use hazard insurance proceeds for losses to any Common Area or other common
broperty for other then the repair, replacement or reconstruction of such common property;

(D)  edd or amend sny materigl provisions of this Declaration which establish,
provide for, govern or regulate any of the 'fullowihg:

(1) Vating:

(2) Assessments, assessment liens ar subordination of such liens;

(3) Reserves for maintenance, repair and repiacement of the Common Area
{or exterior maintenance of Homes if applicabie);

(4) Insurance of Fidelity Bonds;

(&) Rights to use Comman Area;

(6} Responsibility for maintenance and repair of the several portions or
the project;

(7) Expension or contraction of the project or the addition, annexstion

or withdrawal of property to or from the project;
(8) Boundaries of eny Lot;

(9) The interests in the general Common Ares;
(10) Convertibility of Lots into Common Area or of Common Area into Lots;
{11) Leasing of Lots or Homes;
(12) Impositicn of any right of first refusal or similar restriction on the
right of Owner to sell, transfer, or otherwise convey his or her Lot
or [{ome;

{(13) Any provisions which are for the express benefit of First Mortgage

holders, eligible mortgage holders or eligible insurers or guarantors
of First on Lots;

excepl in accordance with procedures set forth in this Declaration and the By-Laws in the

event of amendment or termingtion made as a result of destructicn, damage or cordemnation
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or with respect to a reallocation of interests in the Common Areas which might occur
pursuant to any plan of expansion or phased development contained in this Daclaration:

(E) By act or omission change, waive or abandon any scheme of regulations, or
enforcement thareof, pertaining to the architactural design or the exterior appearance of
Homes.

For purposes of this section, an addition or umendment to such documents shail not be
considered material if it is made (D for the purpose of correcting clerical,
typographical or technical errovs, (I for clarification only, (I to comply with
requirements of the Federal National Mortgage Association, the Government National
Mortgage Asscciation, the Federal Home L‘oan Mortgage Corporation, the Department of
Housing and Urban Devetopment, or any other governmentﬂl agency or any other public,
quasa-public or private entity which performs (or may in the future perform) furcticns
similar to those currently performed by such entities, (IV) to induce any of the agencies
or entities mentioned or referred tg in subsec-tic»n 1 hereinabove to meke, purchase,
sell, insure or guarantee First Mortgages ’c:o;rer‘ing Lots end Homes, or {V) to bring such
documents into compliance with any statutory requirements, and any such addition or
amendment to such documents which is so considered not to be material may be made by
Declarant ecting alone and without the consent, approval or joinder of the Owners, the
Association, any First Mortgagees, any other mortgagees or any other parson,

An eligible maortgage holder wha recaives g written request to epprove additions or
amendments whe does not deliver or mail to the requesting party a negative response within

30 days shall be deemed to have approved such request.

MA&M@ As long as there is a Class B Memberahip, the

following actions will require the prior approval of the Federal Housing Administration or
the Veterans Administration if, at the time such actions are taken, the Federal Housing
Administration or the Veterans Administration is then the Owner of a Let, an eligible
mortgege holder or an eligible insurer or guarantor:

(A) dedication to the public or to or for any public use or purpose of any part
of the Common Area; provided, however, that such approval is not and shall not be required
for the granting of essements to utility companies, pubiic or privets, for the
installation, maintenance repair, replacement and servicing of equipment and facilities
hecessary to provide all utility services to the Property; and

(B) amendment of this Declaration; provided however, that such approval ig not
and shall not be required for any amendment or supplement to this Declaration made by
Declarant or the owners of the Convayed Lots for any purposes set forth in Subparagraphs

D through (V), inclusive, of Section 6.A, hereinabova.
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io amination o' b ords. First Mortgagees and holders,
insurers and guarantors of First Mortgages shall have the right to examine the books and
racords of the Association, ag set forth more fully in the By-Laws.

mﬂﬂm‘mﬂm. First Mortgagees may, jointly or

singly, pey taxes or other charges which are in defeult and which may or have become a
charge against any Comman Area or other common property and may pay overdue premiums on
hezard insurance policies or secure new huzard insurance coverage on the lapse of a policy
for the Common Area or other comman property, and First Mortgagees making such payments
shall be owed immediats reimbursement therefore from the Association.

i i 1] tgtive. Any holder of a First Mortgage on
Lot or Home may dex;ignate a representative to aitend meetings of members, but no such
representative shall have eny votingrprivilegef‘s unless Vsuch voling privileges have been

granted to the holder of such Firge Mortgage by the Qwner of the Lot Involved.

provision of this Declaration or the By-Laws shall be construed es giving to the Owner or
ta any other party priority over any righﬁs of First Mortgagees of Lots pursuent to their
First Mortgages in the case of a distribution to Qwners of insurance proceeds or

condemnation awards for losses ta or a taking of Common Area or other COMMGR property.

AR‘i‘ICLE XI
INSURANCE
MLMM,&@M Commencing not iater than the time of the

first conveyance of a Lot to an Owner other than Declarant, the Asscciation shall
meintain, to the extent reasonably available and hecessary, the following insurance, ali
of which shall be issued by insurance car;-ie;-s meeting at leest the minimum requirements
of, and shall otherwia;e -comply with the requiﬁements of, the agencies and entities
mentioned or referrad to herein, to-wit:

(A)  Master or blanket type of policy of fire insurance with extended coverage
endorsement (ineluding vandglism, aprinkler. le;akage (if appropriate), debris removal, cost
of demolition, malicious mischief, windstorm and wa_tér damega) insuring the Cammon Area
(including all of the fixtures inatalled the:;ein). Said policy shell afford, as a
minimum, protectica against the following:

(1) Ioss or damage by fire and other perils normaily covered by the
standard extended <overage endorsement;

(2) all other perils which are customarily covered with respsect to projects
similar in construction, locatior and use, including all perils
normally covered by the standard "all rigk" endorsement, where such is

aveilghla. The nama of the insured under such policies must be set
forth therein substantially as follows:
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"The Brocks Bend - The Grove Homeowners Assccigtion, Inc. for the use angd
benefit of the individual Owners”.

The policies may also be issed in the name of ar authorized representative of

the Association, including any Insurance Trustee with whom the Association has
entered into &n Insurance Trust Agreement, Or &ny successor Lo such trustee, for
the use and henefit of the individual Owners. Loss peyable shall be in favor of

the Association (or Insurance Trustee), as e trustee for each Owner and each

such Cwner's First Mortgagee. Each Owner and each such QOwner's First Mortgagee,
if any, shall be beneficiaries of the policy with respect to the Common

Areaequally with each aother Lot. Policies must provide for the recognition of

any Insurance Trust Agreement.

(B) Workmen's compensetion, occupational disease and like insurance (if the
Association hes eligible employees);

(C)  Comprehensive public liability insurance in such amounts and with such

coverage as the Board of Directors shall from time to time determine, but at least:

(1) covering events ¢ccurring anywhers on the Common Area {ané public and private
ways) or arising cut of or in connection with the use, ownership or maintenance
of the Common Area;

{2} covering without limitation, legnl liability of the insureds for property
damage, bodily injuries and deaths of persons in connection with the oparation,
meintenance or use of the Common Areas, and legal liability arising aut of
lawsuits related to employment contracts of the Association, and such other
<overages as are customarily covered with respect to projects similar in
construction, location, and use;

(3) insuring each officer and member af the Board of Directors, the menaging agent
and each Owner and with cross liability endorsement to cover liabilities of the
Qwners as a group to an Owner and with a "Severability of Interest Endorsement”
which would precluge the insurer from denying the claim of an Owner for the
negligent act of another Owner, cccupant or the Association; and

{4) In amounts generslly required by privata institutional mortgage investors for
projects similar in construction, location and use. (However, such covarage
shall be for at least $1,000,000 for bedily injury, inciuding deaths of perscns
and property demage arising gut of & single cccurrence.)

(D) Such other insurence ea the Board of Directors may determine.

(E) Al such policies must provide that they may not be cancelled or
substantially modified by any party without at least 10 days’ prior written notice to the
Association and to each holder of a First Mortgage which is listed as a schaduled hoider
of & First Mortgage in the insurance poli‘cy;

section 3. Owners’ Individusl Policieg. Ea.ch Owner should carry, and shall be
responsible for carrying, insurance for his n.ﬁn nenefit insuring his personal liability,
his Lot, his Home, &nd other personel property, and fixtures, furniture, furnishings, and
other personal property, and fixtures and other property supplied or installed by him or a

previous Owner or tenant,
Section 3. Insurance Trustee. Notwithstanding any of the foregoing pravisions
and requirements reiating to property or liability insurance, there may be names as an

insured, on behaif of the Association, the Association's authorizad representative,
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ARTICLE XTIt
GENERAL PROVISIONS

&Q&Mmm;- Enforcement of these covenants and restrictions and of
the provisions contained {n the Articles of Incorporation end By-Laws of the Association
mey be by any proceeding at law or inequity instituted by the Association or by any Qwner
ggeinst any person (including the Asscciaticn) violating or attempting to viglate any
covenant or restriction, aither to restrain violation, to compel compliance, or to recover
damages, gnd ngainst' l,-he land, to enforce any lien created by these covenants; and failure
by the Association or by any Gwner to enforce any covenant or restriction herein contained
shell in no event be deemed a waiver of the right to do so thereafter. Attorneys’ fees
and costs of eny such actions to restrain violation or to recover damages as determined by

the court shaill be assessable againet and peyable by any persons violating the terms

contained herein,

Section 2, Mergers. Upon a merger or consclidation of the Association with
another corporation as provided in its Articles end By-Laws, its properties, rights and
obligations may, by operation of lew, be transferred to another surviving or consolidated
association or corporation, cr, alternatively, the properties, rights end obligations of
another corporation meay, by operetion of law, be added to the properties, rights, and
obligetions of the Association as a surviving corporation pursuant to a merger. The
surviving or conaolidated corporation mey administer the covenants and restrictiong
established upon any other propérties as one scheme. No such merger or consolidation,
however, shall effect any revocation, change or additions to the covenants established by

this Declaration within the Property, except as hereinabove provided.

&s&u&ﬁ_&ygbm;z Invalidetion of any one or more of these covenants or

rastrictions by legislation, judgment or court order shall in ng way affect any othaer
provigians which shall remain in full force and effect.

Section 4, Notices. Any notice required to be sent to any Member of the
Assaciation under the provisions of this Declaration shall be deemed to have been properly
sent when mailed, postage prepaid, to the last known address of such Member appearing on
the records of the Assaciation et the time of such meiling.

&ﬂm__.gaum The Article and Section headings herein are intended for
gonvenience of reference only and shall not be given any substantive effect.

&G_lgn_ﬁ.mlmujm. In the event of an apparent conflict between this

Declaration and the By-Laws, the provigions of this Declaration shall govarn,
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including any trustee with whormn the Association may enter into any Insurance Trust
Agreement or any successor to such trustae (each of whaom shall be referred to herein as
the “Insurance Trustee"), who shall have exciusive authority to negotiate losses under any
policy providing such property or liability insurance. Any Insurance Trustee must be a
Gorporation or association organized or authorized to do business undar the laws of the
State of Indiana, and suthorized and permitted by its charter documents and by state law
to conduct a trust business.

Section 4, Josyrence Premiume. Insurance premiums for any blanket property
insurence coverege, and the ¢ther insurance coverages purchased by the Association, shall
be common expenses Lo be paid by assessments levied by the Association, end such
assesaments shall be held in a separate escrow account of the Association and used solely

for the payment of the blanket praperty insurence premiums and other insurance premiums as

such premiums become due,

ARTICLE XIT
EMINENT DOMAIN

gection 1. The Association shall represent the Cwners in any condemnation
proceedings and in any negotiations, settlementa and agreements with the condemning
authority for acquisition of the Common Area, or part thereol, and by acceptance of a dead
for his, her or its Lot, each Gwner Bppoin‘ta ‘zhé.Assnciation as such Owner’s agent gand
attorney-in-fact for such purposes. In the event of a taiking or acguisition of part or
ail of the Common Area by a condemning authority, the award or proceeds of settiement
shall be payable to the Asgociation, or ‘ntr‘xer trustee (such as a henk or title insuranca
company appointed as such by the Associ&tiom. for the use and benefit of the Owners and
their Mortgagees as their interests may appear.

M_Bmﬂg_@m In the event of a partial teking of the Common Ares
(or conveyance in lisy thareof) the Associatinﬁ shell ﬁrompely cause the remaining
portions of the Commeoen Area to be restored functionaily and aesthetically to reasonably
the same condition as before tha taking, using so much of the proceads of such taking for
such purpose es shall be reasonably necessary. In the event of g total taking of the
Common Ares (or conveyance in lieu thereof), ﬁnd the project is terminated by the election
herainabove required, tha proceeds shall be allocated equally among ¢ach Lot, peyable

Jointly to the Owners and mortgage holders thereof,

G344 727



. ARTICLE XIV
AMENDMENT

Except ag hereinafter provided, this Declaration may be amended during the initial
term provided sbeve by an instrument signed by not less than ninety parcent (90%) of the
Owners and thereafter by an instrument signed by not less than seventy-five (T5%) of the
Owners. Certain emendinents also require additional approval as gpecified in this
Declaration.

The foregoing notwithetanding, none of the rights or dutiss of Declarant or The
Estridge Group, Inc. reserved ar set out he-reunder may be amended or changed without
Deaclarant’s and The Estridge Group, Inc.’s prior writien approval as the case may be so
long ey either owns a Lot or Lots. The foregoing not withstanding, this Declaration may

also be amended by Declerant at BNy time prior to the Applicable Date, if it hes an

ownaorship interest in the Property.

ARTICLE XV

Violation or threatened violation of these cuvenants and restrictions shall be
grounds for an action by the Declarant and Associgtion, any person or entity having any
right, title or interest in the Real Eatete (or any part thereof), or any person or entity
having any right, title or interest in a Lot which is now or herealter mede subject to the
Declaration, and all persons or entities claiming under them, against the person or entity
violating or threatening to violate any such covenants or restrictions. Available relief
in any such action shall include recovery of damages or other sums due for such violation,
injunctive relief against any such violat.ion.urrthreatened viclation, declaratory relief,
and the recovery of costs and attorneys' fees inourred by any party successfully enforcing
these covenants and restrictions; provided, howaver, that neither the Declerant nor the
Association ghall ba Hable for demages of any kind to any person far failing to enforce

or carry out such covenants or restrictions.

ARTICLF, XVI
M&_‘Lﬁlﬂ_}mm There are parts of the Property on
the Plat marked "Utility and Draingge Easemeﬁr." either separately or in combination. The
Utility Easement is hereby created and reserved for the uge of all public utility
companies (not including transportation companies), governmental egencies, the
Agsaciation, and the Declarant during the Development Period for access to and
instailation, maintenance, repair or removal of poles, mains, ducts, drains, lines, wires,

cebies and other equipment and facilities for the furnishing of utility services,
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including cable television services and for access to und instalietion, repair or removal

of a sanitary sewer system. The Drairage Easement is hereby crested and reserved: (i)
for the use of Declarant during the “Development Period" (as such term is defined in the
Declaration) for access to end installation, repair or removal of a drainage gystem,

either by surface drainage or appropriate underground installations, for the Real Estate
and adjeining property and (ii) for the use of the Association and the Hamilton County
Drainage Board for access to and maintenance, repair and replacement of such drainage
system; provided, however, that the owner oi any Lot subject to a Drainage Easement, shall
be required to keep the pertion of said Dl-ainaée Emsement on his lot free from
obstructions so that the surface water drainag;a will be unimpeded. The delineation of the
Utility Easement and Drainage Easement afeas on the plat shall ngt be deemed & limitetion

on the rights of any entity for whose use and such essement is created and reserved to go

on any lot subject to such easement Lemporarily to the extent reasonabiy necessary for the
exercise of the rights granted to it by this paragraph 1. No permanent structures shall
be erected or maintained upon seid easements. The owners of Lots shall take end hold

title to the Lots subject to the Utility Easement and Drainage Easement herein created

and reserved.

Section 2, Common Area. The Commen Ares shall be used for such purposes as
deemed apprepriate by the Declarant untit the end of the Development Period. Following
the end of the Development Period, the Common Area shail be used for such purposes as
deemed appropriate by the Association.

Bection 3, 20" Green Belt Buffer. The 20° Green Delt Buffer shall be used for
landscaping purposes and the landscaping loﬁat‘ed within the easement shall be meintained
by the Association and the Asgociation shall have an easement of ingreae and egress on and
aver such area for the purpose of maintenancs. The landscaping and other improvements
plaated or instelled by the Declarant andfor the Association in this area may not be
removed by an owner and no fenca shall be placed in such area by an QOwner, except as
approved by the Association or the Declarant.

Sectign 4, Public Sireets. The parts of the Property on the Plat marked ag

streets are hereby dedicated to the City of Carmel, Indiana as public streets and

rights-of-way.

ARTICLE XVII
The part of the Reel Estate mare particularly described on Exhibit "B" hereto shall

not be subdivided into more than nine (9) lots.
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ARTICLE XvII

Section 1. Easements. The Lots in Brooks Bend shail have epsements over the
adjacent lot or be subject to easements for the benefit of the benefit ot s more
particularly described on the drawing attached hereto as Exzhibit I). The following rules
prescribe the terms, conditions and use of such easements, doth by the owner of the

easement (the dcmim;nt tenement) and the owner of the fee under the sasement (the Bervient

tenement).

a. The dominant tenement shall have the right to use the easement for
landscaping, fencing, as a general recreational and garden area. The dominant
tenoment shall have the obligation of maintaining the easement and for sych
purpoees the dominant tenement and its egents shall have an easement of ingress

and egress,

b. The dominant tenement shali not use the easement for any other use
including permanent installation of any sort {except fencing),

c. The servient tenament shall have the right gt all reasonable times to
enter the easement area, including crossing the dominant tenement for such

entry, in order to perform work related to the usage of the servient tenement.

c. The servient tenement shall have the right to drainage over, across end
upon the essement for water resulting from the normal usage of the servient
tenement and the dominant teénement shall maintain the easement aresa in such
manner s will not interfere with such drainage.

€. The dominant tanement shail not attach any object to a wall or building
belonging tc the servient tenement. .

f. The dominent tenement, except az otherwise provided in this paregraph,
ahall have the exclusive use of the sucface of the easement gree subject to the
rights of any other easement holders (utilities, sewers, etc.), if any, and
subject to minor encroechments, if ‘any, existing at the time of the creation of
the easement including overhangs, eaves, etc. over the easement area which are
part of the structure located on the servient tanement,

IN WITNESS WHEREOF, Deciarant has ceused thig document to be executed as of the dey

and year first above written. Fold
¢ 1
Yy Qa7

DECLARANT:

Estridge Development Company

1] . 5
Bw7¢MHZEWWf - O
-Paul F, Rioux, Vich President ;
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3

STATE OF INDIANA )

: )
COUNTY OF HAMILTON )

Before me, g Notary Public, personally appeared Paul F. Rioug, the Vice Prestdent of
Estridge Development Company, Inc., and acknowledged execution of the foregdin_gg-h@‘
_ﬁ day of August, 1993. .

Witness my hand and Notarial Seal this It -day of Avgust, 1993,

ﬂﬁ)ﬂ ‘ﬁfIJJ.LJ

My Commission Expires: Beth A. Gallier’

8-31-95
934727

Residing in Henry County

This Instrument Prepared By:
James J. Nelson

NELSON & FRANKENBERGER
3021 E. 98th St., Suite 220
Indianapolis, IN 45250
{317)844-0108



